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§ 1399-n. Definitions. For purposes of this article:

1. "Bar" means any area, including outdoor seating areas, devoted to
the sale and service of alcoholic beverages for on-premises consumption
and where the service of food is only incidental to the consumption of
such beverages.

2. "Employer" means any person, partnership, association, limited
liability company, corporation or nonprofit entity which employs one or
more persons, including the legislative, executive and judicial branches
of state government and any political subdivision of the state.

3. "Food service establishment" means any area, including outdoor
seating areas, or portion thereof in which the business is the sale of
food for on-premises consumption.

4. "Membership association” means a not-for-profit entity which has
been created or organized for a charitable, philanthropic, educational,
political, social or other similar purpose.

5. "Place of employment" means any indoor area or portion thereof
under the control of an employer in which employees of the employer
perform services, and shall include, but not be limited to, offices,

school grounds, retail stores, Dbanquet facilities, theaters, food
stores, banks, financial institutions, factories, warehouses, employee
cafeterias, lounges, auditoriums, gymnasiums, restrooms, elevators,
hallways, museums, libraries, bowling establishments, employee medical
facilities, rooms or areas containing photocopying equipment or other
office equipment used in common, and company vehicles.

6. "School grounds" means any building, structure, and surrounding

outdoor grounds contained within a public or private pre-school, nursery
school, elementary or secondary school's 1legally defined property

boundaries as registered in a county clerk's office, and any vehicles
used to transport children or school personnel.
7. "Retail tobacco business" means a sole proprietorship, limited

liability company, corporation, partnership or other enterprise in which
the primary activity is the retail sale of tobacco products and
accessories, and in which the sale of other products 1is merely
incidental.

8. "Smoking" means the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco.
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§ 1399-g. Smoking restrictions inapplicable. This article shall not
apply to:

1. Private homes, private residences and private automobiles;

2. A hotel or motel room rented to one or more guests;

3. Retail tobacco businesses;

4. Membership associations; provided, however, that smoking shall only
be allowed in membership associations in which all of the duties with
respect to the operation of such association, including, but not limited
to, the preparation of food and beverages, the service of food and
beverages, reception and secretarial work, and the security services of
the membership association are performed by members of such membership
association who do not receive compensation of any kind from the
membership association or any other entity for the performance of such
duties;

5. Cigar bars that, in the calendar year ending December thirty-first,
two thousand two, generated ten percent or more of its total annual
gross income from the on-site sale of tobacco products and the rental of
on-site humidors, not including any sales from vending machines, and is
registered with the appropriate enforcement officer, as defined in
subdivision one of section thirteen hundred ninety-nine-t of this
article. Such registration shall remain in effect for one year and shall
be renewable only if: (a) in the preceding calendar year, the cigar bar
generated ten percent or more of its total annual gross income from the
on-site sale of tobacco products and the rental of on-site humidors, and
(b) the cigar bar has not expanded its size or changed its location from
its size or location since December thirty-first, two thousand two;

6. Outdoor dining areas of food service establishments with no roof or
other ceiling enclosure; provided, however, that smoking may be
permitted in a contiguous area designated for smoking so long as such
area: (a) constitutes no more than twenty-five percent of the outdoor
seating capacity of such food service establishment, (b) is at least
three feet away from the outdoor area of such food service establishment
not designated for smoking, and (c) is clearly designated with written
signage as a smoking area; and

7. Enclosed rooms 1in food service establishments, bars, catering
halls, convention halls, hotel and motel conference rooms, and other
such similar facilities during the time such enclosed areas or rooms are
being used exclusively for functions where the public is invited for the
primary purpose of promoting and sampling tobacco products, and the
service of food and drink is incidental to such purpose, provided that
the sponsor or organizer gives notice in any promotional material or
advertisements that smoking will not Dbe restricted, and prominently
posts notice at the entrance of the facility and has provided notice of
such function to the appropriate enforcement officer, as defined in
subdivision one of section thirteen hundred ninety-nine-t of this
article, at least two weeks prior to such function. The enforcement
officer shall keep a record of all tobacco sampling events, and such
record shall be made available for public inspection. No such facility
shall permit smoking under this subdivision for more than two days in
any calendar year.
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