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Approved 1-28-10 

Tompkins County Council of Governments 
December 17, 2009 

Scott Heyman Conference Room 
3 p.m. 

 
Members Present: (12 municipalities) 

T/Caroline – D. Barber/D. Frongillo 
T/Danby – R. Dietrich/L. Shawley 
T/Dryden – M. Sumner 
T/Ulysses – E. Thomas/R. Marino 
T/Newfield – R. Driscoll 
T/Enfield – R. Barriere 

V/Cayuga Heights – J Gilmore 
T/Ithaca – H. Engman 
V/Dryden – C. Becker 
V/Trumansburg – D. Nottke 
C/Ithaca – C. Peterson 
Co./Tompkins – M. Robertson/M. Koplinka-Loehr 
 

Municipalities Not in Attendance:  (5 municipalities) T/Lansing, V/Freeville, T/Groton, V/Groton, 
V/Lansing 
 
Guests:    J. Mareane, P. Younger, M. Lynch, County Administration; S. Shackford, Ithaca Journal; W. 

Sczesny, County Highway Manager; L. Shurleff, Director of Emergency Response; M. 
Armstrong, Tompkins County Area Development; S. Locey, Locey and Cahill.   

Staff:      M. Pottorff, Legislature Office  
 
Call to Order 
 

Mr. Barber called the meeting to order at 3:00 p.m. 
 
Review of Agenda 
 
 There were no changes made to the agenda.  
 
Southern Tier East Regional Planning Development Board - Broadband 
 
 Paula Younger, Deputy County Administrator, said municipalities across Tompkins County have 
been exploring the issue of broadband and reported on a meeting she attended at which the Southern Tier 
East Regional Planning Development Board (STERPB) discussed regional broadband planning.  She said 
following the discussion at this meeting she would like to engage members in a focus-group dialogue 
session so that they can begin to compile a list of details that are important to local communities with 
regard to broadband.   At this time she introduced Bob Augenstern, Director of the STERPDB.  
 
 Mr. Augenstern said STERPDB is a multi-county regional planning board that covers a large 
portion of the Southern Tier.  In its capacity as an Appalachian Local Development District they have 
been involved in telecommunications for the last 20 years and this is a long-term commitment of the 
Board.  
 
 Mr. Augenstern said he would be providing an overview of the history and said ECC 
Technologies will be meeting in Ithaca in January with municipalities to go into greater detail.    
STERPDB was recently involved in a regional telecommunications plan and he noted there is large area 
of the Southern Tier where residents are not served with broadband; the underserved are primarily in the 
rural areas.  
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 At this time Mr. Augenstern made a Powerpoint presentation that included the following points 
with special broadband needs:  healthcare centers and hospitals; colleges, BOCES, public schools, and 
libraries, public areas, parks, police, 911 centers, fire services, and major industries.  He displayed maps 
showing the breakups in coverage in the region and also noted that some of the small phone companies 
are also having difficulties getting access to high-speed communications.  He spoke of how broadband is 
defined and said the FCC (Federal Communications Commission) recently came out with standard of 200 
kHz, (four times standard dialup) which is he believes to be very unrealistic and not a meaningful 
standard that anyone in the industry uses.   
 
 Mr. Augenstern said non-Stimulus resources that are available for telecommunications 
development are usually tied to business development so they are looking at trying to develop a system 
that hits health, education, government, and business areas.   In the area of government, the greatest 
amount of use is the area of 911 services; however, governments are increasingly under pressure to 
conduct governmental functions by electronic means.  
 
 Mr. Augenstern said as part of the regional activities of the STERPDB they have conducted an 
inventory of existing fiber optic facilities in 2004 and based on that inventory they estimated that just 
under half of the households were in underserved areas.  A breakdown of the estimate of the percentage 
of households that are underserved by county is as follows:   
  
 Broome County – 54.4% 
 Cortland County – 51.9% 
 Delaware County – 66% 
 Otsego County – 52.6% 
 Schoharie – 64.2% 
 Tioga County – 42.8% 
 
  Mr. Augenstern said last summer STERPDB completed a regional telecommunications plan 
update and as part of that they decided to move into the implementation component and any Stimulus 
funding that is received will accelerate efforts of the Board to build a regional highspeed broadband 
network and a sustainable open-access fiber infrastructure throughout the Region. 
 
 Ms. Younger will be scheduling a focus-group meeting to further discuss the County’s broadband 
needs and will let TCCOG members know details when they are available.  
 
Approval of Minutes:  October 22, 2009 
 
 It was MOVED by Ms. Robertson (Tompkins County), seconded by Ms. Peterson (C/Ithaca), and 
unanimously adopted by voice vote by members present, to approve the minutes of the November 19, 
2009, meeting as submitted.  MINUTES APPROVED.   
 
Gas Drilling 
 
 Mr. Barber spoke of the public hearing held on November 20th from 7 p.m. to 11:15 p.m. at the 
State Theater and said it went very well and there was great attendance.   There were costs associated with 
the hearing:  $500 for the State Theater, and $1,300 for the transcript.   Several municipalities have 
offered to contribute funds to cover these expenses.  Ms. Robertson agreed to produce invoices so 
municipalities could process payment.   
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 Mr. Barber said he will be traveling to Albany tomorrow with Ms. Robertson, Ken Zesserson, and 
Pam Mackesey to hand-deliver the Transcript of the hearing and to meet with the Governor’s Secretary on 
the Environment to discuss the resolution adopted by Tompkins County and municipalities within 
Tompkins County.    
 
RESOLUTION NO. 006-09    - COMMENTS TO NEW YORK STATE DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION ON DRAFT 
SUPPLEMENTAL GEIS 

 
 MOVED by Mr. Engman, seconded by Ms. Robertson, and unanimously adopted by voice vote by 
members present.  
  
 WHEREAS, the New York State Department of Environmental Conservation (NYSDEC) has 
released the Draft Supplemental Generic Environmental Impact Statement on the Oil, Gas and Solution 
Mining Regulatory Program: Well Permit Issuance for Horizontal Drilling and High-Volume Hydraulic 
Fracturing to Develop the Marcellus Shale and Other Low-Permeability Gas Reservoirs (hereinafter 
referred to as the “Document”), and 
 WHEREAS, the deadline for submitting comments on the Document is December 31, 2009, and 
 WHEREAS, the Tompkins County Health Department, the Tompkins County Planning 
Department, the Tompkins County Environmental Management Council, and the Tompkins County 
Water Resources Council, among others, are planning to submit comments to the Department of 
Environmental Conservation on the Document, and  
 WHEREAS, in addition to the important technical comments provided by those groups, the 
Tompkins County Council of Governments (hereafter TCCOG) has a duty to both provide leadership to 
the community and help reflect community concerns in evaluating the possible impacts associated with 
the proposed drilling of the Marcellus Shale, and 
 WHEREAS, many entities, including Tompkins County, are now striving for at least an 80% 
reduction in greenhouse gas emissions by 2050, and it is understood that natural gas could serve as a 
lower-emissions fuel source as the nation transitions to renewable sources of energy (provided that in the 
course of its development it is not a net eCO2 emitter), and 
 WHEREAS, it is also recognized that natural gas is a finite resource and that total extraction of 
New York State’s natural gas resources will only meet national energy needs for a limited period of time 
that will be measured in years or decades, yet environmental damage, particularly to water, arguably New 
York State’s most valuable finite resource, could be permanent, and 
 WHEREAS, TCCOG does not believe that the Document establishes adequate specific conditions, 
criteria, and thresholds to allow drilling permits to be issued without extensive additional environmental 
review needing to be conducted for each permit issued, and  
 WHEREAS, Tompkins County and its municipalities have a responsibility to preserve and protect 
water resources and other natural resources, highway infrastructure, economic development in many other 
sectors, public health, and quality of life for our residents now and in the future, now therefore be it 
 RESOLVED, that the Tompkins County Council of Governments submits the following 
comments on the Document: 
 1. New York State taxpayers should not be required to bear the financial costs of 
implementing the natural-gas water-well monitoring and tracking described in the Document. This cost 
should be paid for by the natural-gas industry.  In describing the proposed approach to tracking the results 
of private well monitoring and responding to complaints concerning private well water quality, the 
Document states the NYSDEC’s intention to rely on county health departments, potentially requiring a 
large commitment of County resources to undertake such an unfunded mandate. Should the final 
regulations continue with this approach, New York State should provide 100% funding to county health 
departments in order to fully provide the staffing and other resources needed to track well monitoring 
results and to respond to public complaints and concerns. Funds for implementing this program should be 
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provided to local health departments through gas well permitting fees.  Fees cannot be raised directly by 
the local health departments since the NYSDEC has sole regulatory authority over gas wells. In addition 
to health department costs, means must be devised to provide financial support for road analysis and 
repair, site planning and inspection by local officials, and emergency response training. 
 2. Groundwater monitoring needs to be conducted near Marcellus shale gas wells; however, 
the program proposed by the NYSDEC is inadequate to detect and remediate contamination of drinking 
water aquifers. Water quality monitoring programs should focus on monitoring the groundwater resource, 
not just existing drinking water wells. Water supply wells should not be the sole means of determining if 
groundwater contamination has occurred near a Marcellus shale gas well due to the unknown or varying 
construction, operation, and availability of these wells.  The permit applicant should be required to install 
and monitor groundwater wells to detect groundwater contamination before it reaches individual or public 
supply wells.  At least 3 monitoring wells should be installed around each well pad and each centralized 
flowback water surface impoundment and these wells should be sampled and analyzed at the same 
frequency as the private water supply wells. The NYSDEC (in conjunction with the NYS Department of 
Health) should establish what is required to be tested for and what are the acceptable levels.  Sharing the 
results of all sampling programs with the public should be a requirement. 

3.  Prevention of pollution is better and less costly to taxpayers than attempts at remediation.  
NYSDEC must analyze the existing lists of chemicals the gas developers use in their fracking fluids and 
forbid the use of any substances that are, or whose breakdown products or metabolites are known or 
suspected to be carcinogenic, mutagenic, or endocrine disrupters. 

4. In many places throughout the Document, specific mitigation measures are “proposed,” 
“encouraged,” “suggested,” etc. Regulations must require the most protective mitigation measures or best 
management practices available to assure the protection of the public health and welfare and the natural 
environment.  

5. The Document, in several places, most notably page 7-64, identifies additional mitigation 
measures for well-drilling operations in the New York City Watershed. Such standards must apply 
equally to all watersheds with municipal water supplies. In Tompkins County this would include the 
entirety of the Cayuga Lake watershed. 

6. To alleviate adverse road use impacts, the Document (page 7-109) requires operators to 
“attempt to obtain a road use agreement with the municipality or document the reasons for not obtaining 
one.” The Document should require, not just the attempt, but the development and execution of binding 
road use agreements. Operators should be required to notify all local municipalities, including villages, 
towns, cities, and counties, that their vehicles will travel through, even if there is no drilling operation in 
the municipality itself.  Operators should then be required to sign binding road-use agreements for those 
municipalities, as well as with municipalities where the drilling operation is located to hold municipalities 
harmless for damage to roads and other infrastructure by drilling-related traffic. 

7. Tompkins County has established a policy to “Reduce community greenhouse gas emissions 
by at least 2 percent of 2008 base year emissions per year to reach, at a minimum, an 80% reduction from 
2008 levels by 2050.” [Tompkins County Comprehensive Plan: Energy and Greenhouse Gas Emissions 
Element, 2008] In response to a request from the NYSDEC, Tompkins County reiterated this 
commitment by signing on to the DEC’s Climate Smart Communities Pledge in April 2009.  According to 
the Document, over the 30-year well lifetime, emissions from 100 one-well projects will more than 
double all community emissions in Tompkins County over that same 30-year time period. The result is 
that the proposed gas drilling, if implemented, will make it impossible for Tompkins County to meet its 
greenhouse gas emissions goals. The cumulative impact of drilling in the Marcellus Shale may make it 
impossible for New York State to meet its greenhouse gas emissions goals.  This cumulative impact 
should be clearly evaluated in the Document.  The Document should require operators to detail how their 
drilling operation will meet specific emissions thresholds, and what mitigation measures will be 
implemented to accomplish those emissions levels.  

8. EAF Addenda should be required before drilling permits are issued.  Furthermore, EAF 
Addenda should be required to be submitted to local, county, and regional planning boards for review and 
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comment to the DEC prior to drilling permits being issued.  Page 7-2 of the Document proposes that EAF 
Addenda be submitted for all permits. In addition, page 7-23 of the Document states that many adverse 
impacts may be avoided by planning a drilling operation to fit site characteristics, like avoiding steep 
slopes and maintaining sufficient separation from environmentally sensitive features, such as streams and 
wetlands. Finally, Page 7-111 of the Document indicates that “the EAF Addendum submitted with each 
well permit application will require the applicant to attest to having reviewed any existing comprehensive, 
open space and/or agricultural plan or similar policy document(s).” Such EAF Addenda should require 
that well permit applicants comply with the existing plans and the addenda should be submitted to local, 
county, and regional planning boards for review and comment as such agencies are in the best position to 
identify the potential site-by-site environmental impacts of proposed drilling operations and are best 
suited for determining the consistency of proposed drilling operations with existing plans and policies. 

9. The method described in the Document for disposal of flowback water and fracking fluids is 
totally inadequate.  Although methods of disposal are discussed in the Document, it is also stated that 
flowback water must be characterized before the suitability of a treatment option can be determined.  The 
problem is that the constituents of the flowback water cannot be known until after drilling activity has 
occurred and the wastewater produced.  The document acknowledges that some potential constituents of 
the flowback water could make it unsuitable for treatment at a previously designated treatment plant. In 
addition, the type and concentrations of flowback-water constituents can vary daily, which makes the 
entire concept of characterizing flowback water suspect for use by waste water treatment plants.  We face 
the prospect of holding ponds of toxic wastewater scattered across our landscape indefinitely.  No drilling 
can be permitted until it is determined that a safe method for disposal of flowback water and other wastes 
is in place.  It should be required that storage facilities for such wastewater be in closed, covered tanks, 
not open ponds. 

10. It is essential that all of the requirements to mitigate impacts of this activity, as described 
herein and in other comments, be incorporated in formal regulations issued by the NYSDEC after an 
additional formal comment period.  This is the only way to assure compliance with, and consistency in 
the administration of, those requirements. The Document does not propose, and it is our understanding 
that NYSDEC does not intend to issue, specific regulations regarding drilling in the Marcellus Shale.  
NYSDEC must undertake a formal rulemaking, rather than just trying to add to the existing forms, 
application documents, and conditions that NYSDEC has been using for decades and to use state-of-the-
art scientific standards as a basis for such rulemaking.  The NYSDEC must take the time to conduct the 
necessary research (and to make use of results from the upcoming Environmental Protection Agency’s 
review) prior to proposing regulations. 

11. The Document does not address in any meaningful way the cumulative impacts of Marcellus 
Shale development on a substantial region of New York State.  And yet every EIS is supposed to focus on 
cumulative impacts rather than allowing segmentation. We recognize the challenges of this requirement, 
but that does not mean it should be brushed off as “difficult”. 
• Industrial use.  Permitted development in Tompkins County could result in a cumulative area of 
industrial land use equal to or greater than the entire current amount of industrially developed land in 
Tompkins County.  In virtually every instance, existing industrial land use was sited after years of careful 
planning at the municipal level and review of site plans for specific activities and sites.  This planning 
process assured that industrial land uses were located in areas that have infrastructure sufficient to support 
the activity, including major highways and public water and sewer infrastructure, and that do not conflict 
with the protection of valued natural resources.  Gas drilling, by contrast, is likely to occur in areas that 
are not designated or suitable for industrial land uses, that have little or no infrastructure adequate to 
support the activity, and that have not been subjected to a comprehensive planning process to evaluate 
impacts of this development.  
• Local landscapes.  Furthermore, local authority to review gas drilling activity has been precluded by 
the State of New York.  The result will almost certainly be the degradation and fragmentation of our 
natural areas and rural landscape with serious negative impacts on a rural way of life and the function of 
some of our natural and wildlife resources.  Invasive species of plants and animals thrive particularly at 
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the “edges” of forests and fields, and the proliferation of drilling pads and centralized impoundment areas 
will introduce significantly more land with such edges. 
• Water resources.  Water withdrawals are insufficiently regulated and the cumulative effects of 
removing billions of gallons of water from the ecosystem, effectively permanently, are barely addressed 
in the document. 
• Air quality.  The document does not sufficiently address threats to air quality and public health from 
drilling operations, including emissions of nitrogen oxide (NOX) and volatile organic compounds that 
contribute to creation of ground-level ozone.  These and other impacts on air quality and public health 
must be identified and prevented. 
• Gas processing and transmission.  Pipelines and compression stations are not addressed by the 
Document; the NYSDEC must establish a mechanism to coordinate with the Public Service Commission, 
including regulating gathering lines that are below the size regulated by PSC, and requiring that 
cumulative effects of the entire industry are considered together. 
• Thresholds.  In sum, there is no attempt in the Document to establish thresholds of activity that the 
environment could sustain without permanent damage.  In the Document, the spacing unit is the only 
limiting factor on development.  The NYSDEC must establish a pace and level of development that it 
deems the human and natural environment could tolerate, rather than leaving the pace and extent of 
development to be determined by the industry (e.g., by the number of drill rigs available). 
  The failure to address cumulative impacts on the landscape and on communities is a fatal flaw that 
undermines everything else in the Document.  

10. The Document does not address the potential negative impact on other sectors of the 
economy that depends on our existing environment, clean water, and viewsheds.  In Tompkins County 
these sectors include higher education, high-tech spin-off industry, grape growing and wine production, 
agriculture, and tourism, each of which receives costly New York State economic development support. 
 RESOLVED, further, That the only conclusion that can be drawn from the Document in its 
current form is that it does not comply with the SEQRA requirement to evaluate the impacts of Marcellus 
Shale drilling on the environment and public health, and does not propose mitigation measures that 
sufficiently protect the public health and environment to allow permitting of drilling in the Marcellus 
Shale to proceed.  The many flaws in the Document, including failure to assess the life cycle analysis of 
greenhouse gas emissions from natural gas, as well as the fact that the EPA will soon begin a study of the 
risks of hydrofracturing, the results of which should be included in the New York State review, require 
that permits not be issued until and unless an adequate environmental review is completed,  
 RESOLVED, further, copies of this resolution shall be sent to Director Jack Dahl of the NYSDEC 
Division of Mineral Resources, Governor David A. Paterson, NYSDEC Commissioner Peter Grannis, 
NYSDEC Executive Deputy Commissioner Stuart Gruskin, Chair of the Senate Committee on 
Environmental Conservation Antoine Thompson, New York State Senators John Sampson, Malcom 
Smith, Dean Skelos, Thomas Libous, George Winner, James Seward, Michael Nozzolio, Bill Perkins, and 
Eric Schneiderman, Chair of the Upstate Caucus Senator Darrel Aubertine, NYS Assembly Speaker 
Sheldon Silver, Assemblywoman Barbara Lifton, Chair of the Assembly Committee on Environmental 
Conservation Robert Sweeney, Chair of the Assembly Energy Committee Kevin Cahill, Attorney General 
Andrew Cuomo, United States Senators Charles Schumer and Kirsten Gillibrand, U.S. Representatives 
Diana DeGette, John Salazar, Maurice Hinchey, and Michael Arcuri, and the New York State Association 
of Counties, the New York Association of  Towns, and the New York Conference of Mayors. 
SEQR ACTION:  Not a SEQR Action 

* * * * * * * * * * 
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Update on Road Preservation Local Laws 
 
 Mr. Barber reported several municipalities met with Guy Krogh of Thaler and Thaler.  Mr. Krogh 
is working on a Section 136 of Highway Law that deals with road access and the permitting process.  Mr. 
Barber said they are working towards a process that would require a permit and a road access agreement 
from the municipality.  The Towns of Enfield, Caroline, Ithaca, and Danby are funding this effort at an 
anticipated cost of $2,000.  In addition, Jonathan Wood, County Attorney, is working in tandem on 
Vehicle and Traffic Law, Section 1605 to require anyone coming into the town with overweight vehicles 
to have to conform to local laws and road weights and postings.  Mr. Barber extended an offer to other 
municipalities to participate in this effort as well.   
 
 Mr. Barber said many municipalities are beginning to work on critical environmental areas and 
Cornell Plantations is involved and hoping to work collaboratively with many municipalities.  
 
Update on Health Insurance Consortium 
 
 Mr. Barber said the Health Insurance Consortium Board has been working very hard over the last 
two months in responding to requests for information from the State Insurance Department.  Mr. Barber 
said at this time there is doubt over whether the Consortium could obtain a Certificate of Authority by the 
end of the year.  Therefore, the Consortium has recommended that municipalities go to their current 
health insurance provider and ask for a continuance with their current supplier.  Mr. Barber said this is the 
first Consortium that has come into existence since Article 47 and there are many steps in the process that 
need to be completed.   He outlined existing issues that the Consortium is working on but still need to be 
resolved:   Stop Loss-contract, reserving amount, and wording in the union participation.  Mr. Barber said 
Article 47 is vague and they continue to work with the major unions and attorneys on the development of  
clear and concise language to address the role unions will play in the Consortium.   
 
Nominating Committee 
 
 Ms. Robertson, Mr. Gilmore, and Mr. Barber agreed to serve on a Nominating Committee for the 
election of Chair and Vice Chair in 2010.  
 
Report on Cell Towers 
 
 Ms. Robertson said they are continuing to work on sending out the Request for Proposals.   
 
Update on Emergency Services 
 
 Mr. Dietrich deferred a report to the next meeting.  
 
Adjournment 
 
 The meeting adjourned at 4:30 p.m. 
 
 
 
 
Respectfully submitted by Michelle Pottorff, TC Legislature Office 
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