


Fairy Tales Can Come True
It Can Happen to You

If You’re Young at Heart
If You Work as a Team
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Update on New York State Wetland 
Policy

Tompkins County Water Resources Council
November 21, 2022

Fairy Tales Can Come True
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Overview
Freshwater Wetland Protection Program in NY
Historic Challenges for the Program
Changes to the Freshwater Wetland Act

A Legislative Story
Key Provisions
The Path Forward
A Request for Thoughts



Article 24 – NY Freshwater 
Wetlands Act

• Mapped Wetlands >12.4 
Acres

• Unusual Local Importance
• 100 Foot Adjacent Area



State Regulated 
Freshwater 
Wetlands







“Unusual Local Importance” 
(ULI)

“…in the discretion of the commissioner…” 
24-0301 

“…shall designate if it contains any Class I 
characteristic [resident habitat E/T animal; 
unusual abundance or diversity for the 
major region]”  6 NYCRR Part 664.7 (c)(1)

“…shall consider it as ULI for one or more 
of the benefits [wildlife habitat, 
recreation]…expressed local interest…”
6 NYCRR Part 664.7 (c)(2)
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Long Island
2400 acres in 600 FWWs



Wetland Classification

Class I – Class IV
Based on field visit of each wetland considering:

Wetland type
Wetland benefits
Distribution and location



Here in 
the Real 
World

Photo by 
Angela George



Wetland 
Maps



1,000,000
1,251,000 existing



Original Mapping
• Old technology and old air photographs
• Very subjective 
• Manually drawn lines
• Width of line alone 60-150 feet on ground



1960-70’s Air Photos

Example: 
Lewis 
County



Original Map Development

Original Air 
Photo with 

Notes

Final 
Freshwater 

Wetlands Map



Today’s Technology

Using 
Today’s 

Technology



A Tale of Two 
Problems



Completely 
Unmapped

> 50 acres 
Rensselaer 

County



Inaccurately 
Mapped

Dutchess
County
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Photo by Nana Smirnova
on Unsplash

Wetland
Map 
Amendments
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Memories

Photo by Ian Wetherill
On Unsplash



1975



1984



1992



1995



2007



2013



“And you know that you fight 
harder for the lost causes than for 
any others” 

Jefferson Smith





2019
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2019 - Governor Proposal

Make Map Amendments 
Cheaper
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2019



Patience, you must have
Photo by Riku Lu
on Unsplash

https://unsplash.com/@riku?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/s/photos/yoda?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
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2020 - Governor Proposal #2

Make Maps Educational 
NOT Regulatory
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2020





Patience, you must have
Photo by Riku Lu
on Unsplash

https://unsplash.com/@riku?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/s/photos/yoda?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
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Make Maps Educational 
NOT Regulatory

2021
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Patience, you must have
Photo by Riku Lu
on Unsplash

https://unsplash.com/@riku?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/s/photos/yoda?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
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Make Maps Educational 
NOT Regulatory

2022 - Governor Proposal #3
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Photo by Hannah 
Busing on Unsplash

https://unsplash.com/s/photos/yoda?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
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A True Collaboration
Governor’s Office
Senate 

(Pete Harckham)
Assembly 

(Steve Englebright)
Environmental Groups

(Sierra Club & Audubon NY)
DEC
Other Stakeholders
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Major Provisions
Part QQ
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Maps

Regulatory Maps Are Gone
Informational Maps – No Connection with 
Extent of Regulation

2025
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Acreage Threshold

Maintain default 12.4 acre threshold until 2028
Default threshold decreases to 7.4 acres in 2028
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”Unusual Importance” shall mean a freshwater 
wetland, regardless of size, that possesses one or more 
of the following characteristics as determined by the 
department pursuant to regulations:

24-0107(9)

Smaller Wetlands
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1) Watershed with significant flooding
2) Urban areas
3) Rare plants
4) Habitat for essential behavior of 

Endangered/threatened/special concern/species of 
greatest conservation need

5) Class I wetland
6) Previously designated as a wetland of Unusual Local 

Importance (ULI)
7) Productive vernal pools
8) Wetlands in floodways
9) Previously mapped
10) Regional or local significance
11) Significant for protecting state’s water quality



58Other Major Provisions (2025)

90 day deadline for jurisdictional determinations
5 year hold on delineations and jurisdictional 
determinations
DEC must produce informational wetlands maps from 
various sources
DEC must post educational materials on website
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Application Fees (2023)
Application fees to Conservation Fund with no fees for 
state agencies
Increased application fees Article 24:

$100 for permit modification (currently $50)
$300 for new SFD (currently $50)
$500 for new multi-family dwelling (currently $100)
$1000 for new commercial/industrial structures 
(currently $100)
$100 for everything else (currently $100)

Photo by Alexander Grey
On Unsplash
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Enforcement (2020)

Civil penalties assessed per day
Criminal cases can seek 
penalties and restoration
Cease and desist power for 
significant violations
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A Path Forward

Photo by Zack Silver
on Unsplash



Outreach Technical 
Work

Unusual 
Importance 

Criteria

Classification 
Criteria

Step 1 Step 2

Informational 
Maps

Internal Workflow

Initial 
Stakeholder 

Outreach

Rulemaking

Step 3

Other 
Stakeholder 

Outreach

Formal 
Process
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Example - Vernal Pools
It is a vernal pool that is known 
to be productive for amphibian 
breeding;

24-0107 (9)(g)



Outreach Technical 
Work

Unusual 
Importance 

Criteria

Classification 
Criteria

Step 1 Step 2

Informational 
Maps

Internal Workflow

Initial 
Stakeholder 

Outreach

Rulemaking

Step 3

Other 
Stakeholder 

Outreach

Formal 
Process
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Timeline
Outreach
Unusual Importance
Classification
Mapping
Rulemaking



Opportunities to Help

Photo by Neil Thomas
On Unsplash
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Photo by Sage Friedman 
On Unsplash

Thoughts/Concerns

roy.jacobson@dec.ny.gov
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Thank You

Roy “JR” Jacobson
Head, Habitat Protection Section
Albany, NY
roy.jacobson@dec.ny.gov

Connect with us:
Facebook: 
www.facebook.com/NYSDEC
Twitter: twitter.com/NYSDEC
Flickr: www.flickr.com/photos/nysdec
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