Town of Ithaca

Agreement for Services 


Town of Ithaca and Name                  
Agreement for Services

Dog Enumeration  PRIVATE 


THIS AGREEMENT is made this   __   day of  July, 2010 between the TOWN OF ITHACA with offices at 215 N. Tioga St., Ithaca, N.Y. 14850 (hereinafter referred to as the "Town") and  ____________________________________  and _____________________  whose mailing address is                                                         ________________ _________ (hereinafter collectively referred to as the "Contractor").


The Town and Contractor agree as follows:

1. Services to be Performed.  Contractor agrees to perform the following services for the Town and/or to provide the following products to the Town:

Contractor will conduct a door-to-door dog enumeration by visiting each household in the Town (including the Village of Cayuga Heights) to observe if a dog is harbored there or if there are signs or evidence of a dog being harbored there.  Contractor will be provided a listing of the households on each road in the Town and shall return the lists to the Town Clerk with written remarks regarding each household visited.  Contractor shall leave a Town-provided flyer at each household where no one answers the door and shall not revisit such households, unless specifically authorized by the Town Clerk. The list of households will be divided into zones and the Contractor will complete one zone at a time.  The Contractor will represent the Town in a professional manner, relaying information about the Town via flyers and other material that is provided by the Town.   Contractor will be provided a safety t-shirt with the “Town of Ithaca” on the left front breast pocket to identify him as a Town contractor.  Contractor will begin the enumeration within 5   days of the full execution of this Agreement, and Contractor shall complete the enumeration by December 31, 2010.


2.  Fees.  The Contractor shall be paid $3.00 per household visited to cover the costs for travel and time associated with services to the Town.  Billing will be based on per household visited, which is based on the household listing provided and then returned.  The Town has no obligation to utilize the services of or pay the Contractor for any minimum number of hours.  Mileage will not be a reimbursable expense. Contractor will not bill for any other disbursements, such as long distance telephone charges or meals.  

Additional Fees:  An additional $2.00 will be paid for each new dog license issued by the Town from the first date Contractor visits households until 90 days after Contractor’s last household visit.  The Town will generate a list of new licenses on the 1st of each month during the applicable time period.    

3.  Term of Agreement. The term of this Agreement shall be from the date it is fully executed until December 31, 2010, unless terminated earlier by either party.  Notwithstanding the term set forth above, this Agreement may be terminated by either party at any time without cause upon seven (7) days prior written notice to the other party, in which case the Contractor shall be paid pro rata for the satisfactory work performed to the date of termination.  This Agreement may be terminated immediately by either party upon the breach of any of its terms by the other party.  Termination shall be effected by the breaching party’s receipt of a written notice of termination setting forth the manner in which the party is in default.  In the event of the Town’s termination for Contractor’s default, the Contractor will be paid only for services performed in accordance with this Agreement.  If it is later determined by the Town that the Contractor had an excusable reason for not performing, such as a strike, fire, flood, or other events which are not the fault of or are beyond the control of Contractor, the Town may allow the Contractor to continue work, or treat the termination as a termination without cause.


4.  Quality of Work.  The work to be performed hereunder shall be of good workmanship and quality.  If this Agreement is for the performance of services, the Contractor shall perform its services using that degree of skill and care ordinarily exercised under similar conditions by experienced, qualified, competent and reputable professionals practicing in the same field in the same or similar locality at the time of performance.


5.  Payment for Services.  Payment for services shall be submitted on the standard Town voucher which will list the activities or products, expenses, the dates on which performed, supplied or incurred, and, if applicable, the time spent on each indicated date for which the Town is being billed.  Unless otherwise agreed, the vouchers shall be submitted bi-weekly covering services for the preceding 2 weeks. The Town Board will review same and, if acceptable, pay for the services and/or products after submission of the vouchers to the Town Board and approval of same by the Board in compliance with the Town Board’s statutory duties to audit claims for payment.  The Town Clerk will submit a monthly voucher to the Town Board so it can audit the claim for the additional fees earned for new licenses issued.


6. Relationship.  The Contractor is, for all purposes (including, without limitation, withholding of income tax, payment of workman's compensation, and payment of FICA taxes) an independent contractor and no employer-employee relationship is intended, implied or created by this Agreement.  Contractor shall determine the times and manner of performance of any services for the Town hereunder consistent with the overall obligations to complete the work contemplated by this Agreement.  Contractor shall be free to devote such portions of his time not required for the performance of services to the Town in such manner as Contractor sees fit and for such other persons, firms, or entities as Contractor deems advisable, provided that such other services do not constitute a conflict of interest with the interests of the Town. 


7.  Ownership of Products of Service.  All work products of any services to be performed hereunder shall be the property of the Town, and the Town is vested with all rights therein, including the right to use, duplicate, distribute, share or sell such materials, without any further compensation of any nature to Contractor.  If patents or copyrights may be obtained with respect to such work, the Town shall own same and have all rights to same without further compensation to the Contractor.  

8. Insurance Requirement.  Throughout the term of this Agreement, Contractor will not be required to provide proof of any general commercial liability insurance coverage and will not be covered under the Town’s general commercial liability insurance coverage.  


9.  Workers Compensation and Disability Insurance.  Upon execution of this Agreement, the Contractor shall present to the Town proof either that the Contractor provides the levels of workers’ compensation and disability coverage required by the State of New York or that the Contractor is not required to provide such coverage.


10.  Indemnity.  The Contractor agrees to defend, indemnify and hold harmless the Town, its elected officials, public officers, employees, and agents from and against  all losses or claims, and costs incidental thereto (including costs of defense, settlement and reasonable attorney’s fees) which any or all of them may incur, resulting from bodily injuries (or death) to any person, damage (including loss of use) to any property, other damages, or contamination of or adverse effects on the environment, caused by the acts or omissions of Contractor or Contractor’s employees, agents or subcontractors, with respect to this Agreement.  To the extent the Town is negligent, Contractor’s indemnification shall not extend to the proportion of loss attributable to the Town’s negligence.


11.  Contractor May Not Assign.  This Agreement may not be assigned by the Contractor without the previous written consent to such assignment from the Town, which consent may be withheld entirely at the discretion of the Town, it being understood that the Town is making this Agreement personally with the Contractor and is not intending that it be performed by any other person or entity.  


12.  Binding Nature of Agreement.  This Agreement is binding upon the parties, their respective representatives and successors and, when assignment is permitted, assigns.


13.  Governing Law, Jurisdiction, and Enforcement.  This Agreement is made in New York, and shall be construed under the laws of the State of New York without regard to, or the application of, New York State’s choice of law provisions.  Both parties consent that if any action is brought to enforce this Agreement, it shall be brought in an appropriate Court in Tompkins County, New York, and both parties consent to the jurisdiction of such court.


14.  Notices.  Any notices or other communications given under or in relation to this Agreement shall be deemed duly given if served personally or by commercial courier service upon the other party at the address set forth above, or, if the mails are operating, mailed by certified mail to the other party at the address set forth above, return receipt requested.  All notices shall be effective upon the date of receipt.  Either party may change the address to which notices are sent by giving notice of such change in the manner set forth above to the other party.


15.  Entire Agreement. This Agreement constitutes the entire agreement between the parties and supersedes any and all prior written or oral agreements, negotiations or understandings, existing between the parties.  This Agreement may be amended only by written instrument signed by each party.


16.  Survival.  All obligations arising prior to the termination of this Agreement and all provisions of this Agreement allocating responsibility or liability between Contractor and the Town shall survive the completion of services hereunder and the termination of this Agreement.


17.  Claims and Disputes Arbitration.  The Town may elect to subject disputes arising out of this Agreement to resolution by mediation or arbitration or litigation.  This election can be made at any time up until sixty (60) days after the claim or dispute arises in writing.  If the Town does not make an election, the dispute shall be subject only to litigation.  Unless otherwise agreed by the parties at the time of such election, the rules governing mediation or arbitration invoked by the Town shall be the Commercial Arbitration Rules and Mediation Procedures of the American Arbitration Association.  Contractor hereby waives the right to elect the method of dispute resolution and agrees that this waiver is supported by sufficient and appropriate consideration.


18.  Severability.  If any provision of this Agreement is deemed to be invalid or inoperative for any reason, that part may be modified by the parties to the extent necessary to make it valid and operative, or if it cannot be so modified, then it shall be deemed severed, and the remainder of this Agreement shall continue in full force and effect as if this Agreement had been signed with the invalid portion so modified or eliminated.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year written below.

TOWN OF ITHACA 





By:        


________
 
Date: ____________

        Herbert J. Engman, Town Supervisor

CONTRACTOR

By:
___________________________  

Date:
____________


Brandon Osborn, Contractor
    

By:      ____________________________

Date:    ____________


Terry Osborn, Contractor
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